"OpHIIOK 00:KaJI0BaHuA MYHUIMIIAIBHBIX IPABOBLIX AaKTOB U HHBIX pemeHm”l
HOpﬂ[[OK 00:kaJI0BaHuS MYHUIUIIAJIBHBIX IPABOBLIX AKTOB

Cratbs 2 ®enepanbHoro 3akoHa ot 06.10.2003 Nel131-d3 «O6 oOumx npuHIMIax
OpraHM3allii MECTHOTO camoyrpaBiieHus B Poccuiickoit denepanuny» (nanee —
@enepanbHblii 3akoH  oT  06.10.2003  Nel31-®d3)TpakTtyer  noHsATHE
«MYHULIMMAJIBHBIA MPAaBOBOM aKT» KaK pelIeHUe, MPUHATOE HENOCPEICTBEHHO
HACEJICHUEM MYHHUIIMIIAIILHOTO OOpa30BaHMs MO BOIPOCAM MECTHOTO 3HAYEHUS,
aubo pelieHue, MNPUHATOE OPraHOM MECTHOTO CaMOYIpaBieHUs U (WJIH)
JOJDKHOCTHBIM  JIMIIOM MECTHOTO CaMOYIIPaBJIEHUs IO BOMPOCAM MECTHOIO
3HAYEHHsA, MO BOIPOCAM  OCYIIECTBIEHUS OTHEIbHBIX TOCYJAapPCTBEHHBIX
MOJIHOMOYHM, MepeAaHHbIX OpraHaM MECTHOTO camoyIlpaBieHusi (eaepaibHbIMU
3aKOHaMHM U 3akoHaMmH cyObekToB Poccuiickoit denepanuu, a Takxe MO MHBIM
BOIPOCaM, OTHECEHHBIM YCTaBOM MYHHUIIMIAIILHOTO 00pa30BaHus B COOTBETCTBUU C
(benepaibHBIMU 3aKOHAMHU K MOJHOMOYUSIM OPraHOB MECTHOTO CAMOYIIPABJICHUS U
(uM)  OJDKHOCTHBIX — JIMII MECTHOTO  CaMOYIPaBJIE€HUs, JOKYMEHTaJIbHO
oopmileHHBIE, 00s3aTeIbHbIE 11 UCIIOJHEHUSI Ha TEPPUTOPUN MYHHUIUIAIBHOTO
o0pa3oBaHusl, yCTaHABJIMBAIOIIKE JIUOO U3MEHSIOIINE 00IIe00s13aTeNIbHbIC TTPaBUIIa
WJIM UMEIOLME UHANBUIYAJIBHBIN XapaKTep.

M3 BBIIEU3TI0KEHHOTO 3aKOHOAATENIbHOTO OMNpEAENICHUs] K CYIIECTBEHHBIM
IpU3HaAKaM MYHULMIAIBHOTO MPABOBOIO aKTa OTHOCSITCS: Pa3nyHble CYyOBEKTHI
(HacelleHHE MYHHMIMNAIBHOIO OOpa30BaHUs, OpraH WM JOJDKHOCTHOE JIMLO
MECTHOIO CaMOYIIpaBJiE€HMsI), MpPEeIMET pEeryJupoBaHus (BOIPOC, KOTOPBIN
perynupyetrcs), ¢opma akTa (YCTaHOBJIICHHBIM BHUJ M PEKBU3UTHI JTOKYMEHTA),
0053aTeNbHOCTh IPUMEHEHHUS, BUJT (HOPMATUBHBIN UM HEHOPMATHUBHBIN ).

MyHununaibHbIe MPABOBBIE AKTHI, MPUHSITHIC OPTaHAMU U JTOJKHOCTHBIMU JIMIIAMU
MECTHOTO CaMOYTPAaBIICHUSI, TOJIEKAT 005S3aTeIbHOMY HCIOJHEHHUIO Ha BCEH
TEPPUTOPHUH pAOHA.

3aKOHOI[aT€J'II)CTBO Poccuiickont CDGI[epaI_[I/II/I pasacisicT MYHHUIIUMIIAJIbHBIC IIPABOBEIC
AKTbl HAa HOPMAaTUBHBIC © HCHOPMATHBHBIC.

HopmaTuBHBIN ITPaBOBOW aKT — HU3JAHHBIN B YCTAHOBIECHHOM IOPAJIKE TOKYMEHT,
COIEpKalIiii TpaBOBBIE HOPMBI (MIpaBWJIa TIOBEACHUS), OOs3aTENbHBIC IS
HEOIIPENICIICHHOIO0 KPYyra JIML, PACCYUTAHHBIE HA HEOJHOKPATHOE NPUMEHEHUE U
HaIpaBJECHHbIC HA YpPEryJIupOBaHUE OOIIECTBEHHBIX OTHOLIEHUHN JIMOO U3MEHEHUE
WJIY IIPEKPAILEHNE CYIIECTBYIOIIUX IPABOOTHOLICHUM.

Hp ABOBBIC adKTbl, HC OTBCYAOIIHNC YKAa3aHHbIM TP 66OBaHI/I$[M, SABJIAOTCA
HCHOPMATHBHBIMU.



JIeHCTBYIOIMM  3aKOHOAATEILCTBOM IPEIYCMOTPEHO TPU CaMOCTOSITENIbHBIX
crnocoba 3aluUThl MHTEPECOB TPAXKIAH U IOPUIMYECKUX JIMI, HapYyIIEHHBIX
IPUHATHEM MYHUIIMIIAJIBHOTO [IPAaBOBOTO AKTA.

B cootBerctBuu ¢ 4.l c1.48 ®DenepanbHoro 3akona oT 06.10.2003 Nel31-d3
MYHHITUTIATBHBIC TIPABOBBIC aKThI MOTYT OBITh OTMEHEHBI WU WX JEHCTBHUE MOXKET
OBITH TPUOCTAHOBIICHO:

1) opranamMu MECTHOTO CaMOYIpPABJIECHUS W JOJKHOCTHBIMU JMIAMU MECTHOTO
CaMOYyIIpaBJICHNUs, IIPUHABIIUMU (M31aBILIMMN) COOTBETCTBYIOIIUI
MYHULHNAIbHBIN IPABOBOM aKT;

2) cynom;

3) YIOJHOMOYEHHBIM OPraHOM rOCyAapcTBEHHOM BiacTu Poccuiickoit @enepanuu
(YMOJIHOMOYEHHBIM OpraHOM TOCYJApCTBEHHOW BiacTh cyObekTra Poccuiickoi
®denepauuy) B YacTH, PETrYJIUPYIOLIEH OCYHIECTBICHHUE OpPraHaMH MECTHOTO
CaMOYIIPABIICHUsI OTACJIbHBIX T'OCYAAPCTBEHHBIX IIOJHOMOYMM, IEPEJAHHBIX UM
(deneparbHBIMU 3aKOHAMU U 3aKOHaMU cyObekToB Poccuiickoit denepanumu.

Crarbst 33 Konctutyuuu Poccuiickoit deaepainuu 3akpervisieT npaBo T'pakIaH
oOpalatbCcsl JIMYHO, a TaKXKE HANpaBisATh WHIUBUIAYAIbHBIE U KOJUICKTUBHBIC
oOpaleHusi B rOCy/IapCTBEHHbIE OpraHbl U OpraHbl MECTHOTO CaMOYIPABIICHUS.
Takum oOpa3oM, TpakJlaHWH BIpaBe OOPATUTHCS HEMOCPEICTBEHHO B OpPTaHbI
MECTHOTO CAaMOYIPABIICHUS WIH JIOJDKHOCTHOMY JIMILY, B TOM YHUCJIE MO BOIPOCaM
CBSI3aHHBIM C MPUHATUEM MYHHIIMIIAILHOTO IPABOBOTO aKTa.

B cootBerctBun co cr.12 ®@enepanpHoro 3akoHa oT 02.05.2006 Ne59-d3 «O
MOPSIIKE  PacCMOTpeHMsI  oOpameHnid Tpaxaad Poccuiickort  Denepammm
MHUCbMEHHOE 00pallleHue, MOCTYNMUBIIEE B OPraH MECTHOTO CaMOYIIPABJICHUS WU
JIOJDKHOCTHOMY JIMIY B COOTBETCTBHM C MX KOMIIETEHIIMEH, pacCMaTpUBAETCS B
teuenue 30 JHEW €O JAHS perucTpaluv MNHCBMEHHOro oOpamieHus. B
VCKJIFOYUTEIBHBIX CIIy4asX PYKOBOAUTEIb OpPraHa MECTHOTO CaMOYIIpaBJICHUS,
JIOJDKHOCTHOE JIMIIO BMpPaBe MPOJUIUTH CPOK pacCMOTpeHHus oOpalieHust He Ooiee
yeM Ha 30 gHEW, yBEJOMHUB O MPOJIEHUH CPOKA €r0 PAaCCMOTPEHHS T'pa)kIaHWUHA,
HaIlpaBUBILIETO OOpaleHuE.

B 3aBucumocTH OT BHJAa MYHULMNAIBHOTO IPABOBOTO AaKTa OMPEAEseTCs
CyleOHBIN MOPSAIOK OO0XaJTOBaHMS - 3aKOHOJATEIEM MPETyCMOTPEH MOPSI0K
o0kajoBaHUSI HOPMATHUBHBIX TIPABOBBIX AaKTOB W TMOPSAOK OOKaJTOBaHUS
HEHOPMATHUBHBIX ITPABOBBIX aKTOB.

[Topsimok o0O0XayoBaHWsSI MYHHIIMTAIBHBIX TPABOBBIX aAKTOB PErVIAMEHTHPOBAH
Kopekcom aaMUHUCTPAaTUBHOIO CyAonpou3BojacTBa Poccuiickoit denepanuu
(manee - KAC P®) u ApOutpakHbIM MpoleccyalbHbIM KoaekcoM Poccuiickoi
Odenepanuu (ganee - AIIK PD).



B cootBerctBum ¢ TpedoBanusiMu KAC PO rpaxnanus, opraHuzanus, CHuTaroIue,
YTO MPUHATHIM U OMyOJMKOBAaHHBIM B YCTAaHOBJIEHHOM MOPSAKE HOPMATHBHBIM
IIPaBOBBIM aKTOM OpraHa MECTHOI'O CaMOYIIPAaBJIECHUS WJIHA JOJLKHOCTHOTO JIMLA
HapYyIIAIOTCs UX IpaBa U cBOOOIbI, rapaHTHpoBaHHble KoHcTuTymei Poccuiickoit
denepanun, 3aKOHAMH U IPYTMMU HOPMATHMBHBIMU NPAaBOBBIMHU AKTAMH, BIPaBe
00paTUTbhCA B CyJ C 3asiBJICHUEM O IIPU3HAHUU 3TOTO aKTa IPOTUBOPEYAILUM 3aKOHY
IIOJIHOCTBIO WJIN B YACTH.

[TpaBuia 00’kanoBaHWs MyHHUIIMIIAJbHBIX HOPMATHUBHBIX MPAaBOBBIX aKTOB B CYyJ€
oOureil ropucaukiuu 3akperiensl B riaase 21 KAC PO.

AJMUHHUCTPAaTUBHOE HMCKOBOE 3asiBJieHME 00 OCHapuBaHUM MYHUIUINAIbHBIX
HOPMATHBHBIX TPABOBBIX AaKTOB B CyA OOIIe IOPUCIAUKIUU  JOJHKHO
COOTBETCTBOBATh TPeOOBaHUAM, ycTaHOBIEHHBIM CT.209 KAC PO.

K AJIMHUHUCTPATUBHOMY  3asBJICHUIO 00 ocCriapruBaHN MYHHUIUIIAIIBEHOT'O
HOPMATHUBHOI'O IIPABOBOI'0 aKTa JOJIZKHA OBITH INPUIIOKCHA KOIIHA OCIIapHUBACMOI'0O
MYHHUIUIIAJIBHOTO HOPMATUBHOT'O ITPABOBOI'O AKTA.

AJMUHHUCTPATUBHOE HCKOBOE 3asiBICHHE OO0 OCHapUBaHUU MYHHIUIAIHHOTO
HOPMATHUBHOTO MPABOBOT0 aKTa MOXKET OBITh MOJAHO B Cy1 OOIIEH IOPUCAUKIIUU B
TEUEHUE BCEr0 CPOKA JICMCTBUS 3TON0 MyHHUIUITAIBHOTO HOPMAaTUBHOTO MPABOBOTO
aKTa.

AJIMUHUCTpPATUBHBIE Jena 00 OCMapuBaHWM HOPMATUBHBIX IPABOBBIX aKTOB
paccMaTpHUBAIOTCS CYAOM B CPOK, HE IPEBBIIIAIOIINNA JBYX MECSIIEB CO JIHA MMOAAYN
aJIMUHUCTPATUBHOTO HCKOBOI'O 3asIBIICHMUS. [Tpu pPaccCMOTPEHUH
aIMUHUCTPATUBHOTO Jiefia 00 OCraprBaHUU HOPMATHBHOTO MPABOBOTO aKTa CYJI
IPOBEPSET 3aKOHHOCTh MOJIOXKEHU HOPMATHUBHOIO MPABOBOIO aKTa, KOTOPbHIE
ocnapuBatorcsa. I[Ipu mpoBepke 3aKOHHOCTH 3THX IMOJOXKEHUH Cyd HE CBS3aH
OCHOBaHMSIMU M JOBOAAMH, COJEPKAUUMUCSI B AJMUHHUCTPATUBHOM HCKOBOM
3asBJCHUU O NPHU3HAHWM HOPMATHBHOIO MPABOBOIO aKTa HEACHCTBYIOIINM, U
BBISICHSIET CIIEAYIOUINE 00CTOSATENbCTBA:

1) HapymeHsl Jgu mpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHl aIMUHUCTPATUBHOIO
UCTLA WIM JIML, B MHTEpEcaxX KOTOPBIX MOJAHO aJIMWHUCTPATUBHOE HCKOBOE
3as51BJICHHUE;

2) co0roIeHbI JIM TPEOOBAHUSI HOPMATUBHBIX MPABOBHIX AKTOB, YCTAHABINBAIOIIHX:

a) IIOJITHOMOYHMA OpraHa, OpraHu3aluud, MJOJDKHOCTHOI'O JIMIOA HaA IIPHHATHC
HOPMATHUBHBIX IIPABOBLIX aAKTOB,

0) ¢dopMy U BUJ, B KOTOPBIX OpTraH, OpPraHU3allvs, JOJKHOCTHOE JIMIIO BIpaBe
IPUHUMATh HOPMATUBHBIC ITPABOBBIC AKTHI,

B) IpOLIETypY MPUHSITHS OCIIAPUBAEMOT0 HOPMATUBHOTO MTPABOBOTO aKTa;



I') IpaBUjia BBEJCHHUSI HOPMATUBHBIX IIPABOBBIX AKTOB B JIEHCTBUE, B TOM YUCIIE
HOPSAZOK OIyOJIMKOBaHUS, TOCYJaPCTBEHHOM perucTpanuu (eciau rocyapCTBeHHas
perucTpanys JaHHBIX ~HOPMATHUBHBIX  IIPABOBBIX  AaKTOB  IIPEAYCMOTPEHA
3aKOHO1aTeNbCTBOM Poccuiickoit @enepannn) U BCTYIUIEHHS X B CUITY;

3) COOTBETCTBHE OCIMAPUBAEMOI'0 HOPMATHBHOTO MPABOBOIO aKTa WM €ro 4acTu
HOPMATHBHBIM MPABOBBIM aKTaM, UMEIOIIUM OOJIBIIIYIO FOPUTUIECKYIO CHITY.

Otka3 nauna, oOpaTUBIIErocs B CyJ, OT CBOEro TpeOOBaHHUS, a TAaKKe MPU3HAHUE
TpeOOBaHMSI ~ OPTaHOM  TOCYJIAapCTBEHHOW  BJIACTH, OpPraHOM  MECTHOTO
CaMOYTIPABJICHUS, YIIOJHOMOYECHHON OpraHU3alleil WA JOJKHOCTHBIM JIMIIOM,
MPUHSABIIUMHU OCIIAPYMBAEMbIi HOPMATUBHBIM MPABOBOM aKT, HE BJEYET 3a COOOMU
00513aHHOCTh Cy/la MPEKPATUTh MPOU3BOJICTBO MO AJIMHUHUCTPATUBHOMY Jielly 00
OCITApUBAHUM HOPMATUBHOI'O IIPABOBOTO AKTA.

[lo pesynpTraram pacCMOTpPEHHUS aJMUHUCTPATUBHOTO Jejla 00 OcClapuBaHUU
HOPMATUBHOIO NIPAaBOBOTO aKTa CyAOM NPUHHUMAETCS OJHO U3 CIEAYIOLINX
pELICHUN:

1) 06 ymOBIETBOPEHUH 3asIBICHHBIX TPEOOBAHUM IMOJTHOCTHIO WM B YAaCTH, €CIIU
OCITApUBAEMbII HOPMATUBHBIN MPABOBOM AKT MOJHOCTHIO UM B YACTH MPU3HACTCA
HE COOTBETCTBYIOUIMM HMHOMY HOPMAaTMBHOMY HPAaBOBOMY aKTY, UMEIOIIEMY
OOJIBIIYIO FOPUINYSCKYIO CHITY, U HE ISUCTBYIOITUM TTOJTHOCTHIO MIIM B YaCTH CO JTHS
€r0 MPUHATHUS WU C UHOM ONPENEIICHHON CyZIOM JaThl;

2) 00 oTKa3e B yAOBJIETBOPEHUU 3aSBJICHHBIX TPEOOBAHUI, €CIU OCIApUBAEMbIN
MOJIHOCTRIO WM B YacTH HOPMATHBHBIA TPABOBOM aKT TMPHU3HAETCS
COOTBETCTBYIOIIIMM HHOMY HOPMAaTUBHOMY ITPABOBOMY aKTY, HUMEIOIIEMY OOJIBIIYIO
IOPUIMYECKYIO CHITY.

Pemrenue cyna BcTynaer B 3aKOHHYIO CHUJTY 110 UCTEYEHHUU CPOKA, YCTAHOBJICHHOTO
c1.298 KAC P® 1qug anemadaiydoHHOIO O0JKaJOBaHHSA, €CIM OHO He ObLIO
00’Ka10BaHoO.

B ciiydae nogaun aneyisiiuOHHON kajioObl pelIeHrEe CyAa BCTYNAET B 3aKOHHYIO
CHILy TIOCJIE PACCMOTPEHUS CYJIOM 3TOM KajloObl, €ciiu 00kKalyeMoe pelIeHue cyia
HE OTMEHEHO. B cirydyae 0OTMEHBI WM U3MEHEHUS PELIEHUS Cy/1a IEPBOM MHCTaHLIUN
ONpEeJEICHUEM Cya aleUISIUOHHON MHCTAaHIIUU U IPUHSATHS HOBOTO PELIEHUS OHO
BCTYIAET B 3aKOHHYIO CHJIy HEMEJIJICHHO.

[IpaBuita 006kanoBaHUS MYHHMITUIIAILHBIX HEHOPMATUBHBIX IIPABOBBIX aKTOB B CY/IE
oO11el ropucAKINY 3aKkpersieHs! B riase 22 KAC PO.

B cootBerctBUM ¢ HOpMamu TiaBbl 22 KAC PO rpaxaaHuH, oOpraHu3aius, UHbIC
JUIla MOTYT OOpaTHThCS B Cyld C TpeOOBaHUSIMU 00 OCHAapWBaHWU PEUICHHH,
nercTBuii (6€31eiCTBIS) OpraHa MECTHOTO CaMOYTIPaBIICHUS, JOHKHOCTHOTO JIHIIA,



MYHUIIMNIATBHOTO CITy’)Kalllero (Jajee - opraH, OpraHu3alus, JUI0, HaJeJIeHHbIC
TOCYJapPCTBEHHBIMH WJIM WHBIMU MyOJIMYHBIMHU TTOJTHOMOYHSIMH), €CJIM IOJIararor,
YTO HAPYILIEHBI UJIU OCIIOPEHBI UX MTpaBa, CBOOOAbI M 3aKOHHBIE HHTEPECHI, CO3aHbl
OPEMATCTBUS K OCYIIECTBICHHUIO HUX TpaB, CBOOOJA M pealu3alil 3aKOHHBIX
WHTEPECOB WJIM Ha HHUX HE3aKOHHO BO3JIOXKEHBl KaKHe-TM00 OO0sS3aHHOCTH.
['paxxnanuH, opraHu3aliysi, HHbIE JIMLa MOTYT OOPaTUTHCS HEMOCPEICTBEHHO B CY/I
WM OCHOPUTH peIleHus, NeucTBus (Oe3eicTBUE) OpraHa, OpraHU3allud, JIUIIA,
HAJICJICHHBIX TOCYJAPCTBEHHBIMU WJIM WHBIMH IMYOJMYHBIMH TOJJHOMOYHUSMH, B
BBILIECTOSIIME B MOPSAJKE NOJJUMHEHHOCTH OpPraH, OpraHu3aluio, y BhIIIECTOSIIETO
B TIOpS/IKE TOMYMHEHHOCTH JHMIA JMOO WCIOJb30BaTh HHBIC BHECYICOHBIC
MPOLIEAYPHI YPETYIUPOBAHUS CIIOPOB.

AJIMUHHUCTpPATUBHBIE HCKOBBIE 3asBJICHUA TNOHAIOTCA B CyI MO IpaBUjiIaMm
MOJCYAHOCTH, YCTaHOBJIEHHBIM Ti1aBoi 2 KAC PO.

K pemeHussiM OTHOCATCS akThl OpPraHOB MECTHOTO CaMOYIIPaBJICHUS, UX
JOJDKHOCTHBIX JIMI, TPHUHATHIC EAMHOJWYHO WM KOJUIETHAIBHO (nmanmee —
HEHOPMATHUBHBIE MYHUIUINAIbHBIE MPABOBBIE aKThI) COJEpKAIIUE BIACTHOE
BOJICU3BSBIICHHUE, MOPOKIAAIONIEE MPABOBbIC IMOCICACTBUA IS KOHKPETHBIX
rpa)kJ1aH U OpraHu3aluim.

[IpenMeToM 00XajoBaHUS B CyJ€ MOTYT ObITh HEHOPMATHBHBIC MYHUIIUIIAJILHbBIC
IIPABOBBIE AKTHhI, €CJIU B PE3YJIbTATE UX MPUHATHS:

- HapyUIeHbI IpaBa U CBOOOBI IPak1aHNHA;
- CO3JIaHbl MPETMSTCTBUS OCYUIECTBICHUIO IPAKJAHUHOM €T0 IpaB 1 CBOOO;

- Ha TIpaxJaHhHa HC3daKOHHO BO3JIOKCHA Kakas-mm00 o00S3aHHOCThL HJIH OH
HC3aKOHHO IIPUBJICYCH K KaKOM-JIM00 OTBETCTBEHHOCTH.

['paxxianuH, opraHuzais, UHOE JIMIIO BIpaBe OOpaTUTHCS B CYJ C 3asBJICHHEM B
TEUEHHE TPEX MECALIEB CO JIHS, KOTJa €My CTaJO0 U3BECTHO O HAPYIIEHUU €T0 MpaB
U cB000/I, eciii nHOM cpok HeycTaHoBieH KAC POD.

[Ipormyck yCTaHOBJIEHHOTO CpOKa OOpaIlleHUs B CyJl HE SBJISICTCSI OCHOBAaHUEM IS
OTKa3a B MPUHSATAM AJIMUHHUCTPATUBHOTO MCKOBOTO 3asBJICHHUS K IMPOU3BOICTBY
cyna. IlpuuumHbl mporycka cpoka oOpaileHusi B CyJ  BBISICHAIOTCA B
MPEABAPUTEILHOM Cy/1Ie0HOM 3aceJaHuU WIH CYJAeOHOM 3aCeTaHHH.

HecBoeBpeMeHHOE pacCMOTpEHHE UM HE PACCMOTPEHUE >KajoObl BBHIIIECTOSIUM
OpTraHOM, BBIIIECTOSIINM JOJDKHOCTHBIM JIUIIOM CBHJIETEJILCTBYET O HAIWYUU
YBaKUTEIILHOUM MPUUYUHBI TPOMYCKa CPOKa 0OpaIieHus B Cy/I.

[Iponyck cpoka oOpamieHuss B cyd 0€3 YBOKHUTEIbHOM NPUYMHBI, a TaKkKe
HEBO3MOXHOCTh BOCCTAHOBJICHHUS TIPOIMYIIEHHOTO (B TOM YKCJIE TI0 YBAXKUTEIbHOU



HpI/I‘II/IHC) CpOKa 06paIHCHI/IH B Cyd SBJKICTCA OCHOBAaHHEM [JIs1 OTKa3a B
YAOBJICTBOPCHHUUN aIMUHHUCTPATHBHOI'O UCKaA.

Ecmm nnoe we npenycmoTtpero KAC PO, anmuHMCTpaTUBHBIC /1e71a 00 OCTIapuBaHUA
pelieHui, neicTBuil (0e3aelcTBUA) OpPraHoB, OpraHU3alUil, JIMI, HaJIEJICHHBIX
rOCy/1apCTBEHHBIMU WUJIM MHBIMU ITyOJIMYHBIMU ITOJTHOMOUYHUSIMHU, PACCMAaTPUBAIOTCSA
CyIOM B TEYEHUE OAHOTO Mecsla CO JHS NOCTYIUICHUS aJMUHHUCTPATUBHOIO
VICKOBOTI'O 3asIBJICHUSA B CY/I.

[Ipu paccMOTpeHUM aAMHHHCTPATHUBHOIO JieJa OO0 OCHapuBaHUU pEIICHHUS,
nevictBusi  (Oe3gedcTBUsl)  opraHa, — OpraHu3alMd,  JIMIA,  HaJeJCHHBIX
rOCYy/IapCTBEHHBIMA WJIM WHBIMH MyOJUYHBIMU MOJHOMOYHUSAMHU, CYJ MHPOBEpSET
3aKOHHOCTb pelIeHus, AeicTBUA (0e31eCTBYS) B YACTH, KOTOpasi OCIIapuBaeTcs, U
B OTHOIICHHUH JIMIIA, KOTOPOE SIBISETCA aJIMUHUCTPATUBHBIM MCTIIOM, WJIM JIUL, B
3alUTy MpaB, CBOOOA U 3aKOHHBIX HHTEPECOB KOTOPHIX MOJAAaHO COOTBETCTBYIOIIEE
aJIMUHUCTPATUBHOE UCKOBOE 3asiBiieHue. [[pu nmpoBepke 3aKOHHOCTH ATUX pELICHUS,
neiictBust  (0e3neHCTBUSI) CyA HE CBA3aH OCHOBAaHMSIMM U JJOBOJAMH,
COZIepXKAIMMHUCS B AJMUHUCTPAaTUBHOM HCKOBOM 3asBICHHMM O IPU3HAHUU
HE3aKOHHBIMM peIlIeHUs, JAeicTBUs (Oe34eHCTBUS) OopraHa, OpraHM3alliM, JIUIIA,
HAJICJICHHBIX TOCYJApPCTBEHHBIMU WM WHBIMU TYOJUYHBIMH TMOJTHOMOYHUSMH, U
BBISICHSIET CJIEAYIOIINE 00CTOATENbCTBRA:

1) HapymieHsl Ju MpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHl aIMHUHUCTPATUBHOTO
WCTIIA WJIU JIMII, B 3aIIUTY IpaB, CBOOO/I U 3aKOHHBIX MHTEPECOB KOTOPHIX MOJIAHO
COOTBETCTBYIOLIEE aIMUHUCTPATUBHOE UCKOBOE 3asIBJIICHUE;

2) coOI0IeHbI U CPOKHU OOpallleHUsI B CYyI;
3) coOuroieHBI U TPEOOBAHKS HOPMATHBHBIX ITPABOBBIX AKTOB, yCTAHABITMBAIOIINX

a) MOJTHOMOYHS OpraHa, OpraHu3allvu, JIUIA, HaJIeIEHHBIX TOCYAapCTBEHHBIMU WITH
WHBIMU MYOJUYHBIMU TOJTHOMOYMSIMU, Ha TMPUHSITHUE OCMAPUBAEMOTO pELICHUS,
COBEPILIEHHE OCIIaPUBAEMOTO AeiCTBUA (0€3eHCTBUS);

0) MOPAOOK HPUHATUSA OCIAPUBAEMOIO PEIIEHUs, COBEPUICHUS OCHAapHUBAEMOI0
neiictBus (0e31eiCTBYS) B CIyyae, €CIu TaKoW MOPSJOK YCTaHOBJICH;

B) OCHOBaHMS JUIsl TOPUHATHUS  OCHApPUBAEMOr0  PEIICHUS, COBEPIICHUSA
ocriapuBaeMoro JeicTBus (0e3aeicTBus), €M TaKhe OCHOBAHUS MPEAYCMOTPEHBI
HOPMATHBHBIMH MPABOBBHIMU aKTAMH,

4) COOTBETCTBYET JIM COJAEp)KAHWE OCHApPUBAEMOr0 PEIIEHHUS, COBEPILIEHHOIO
OClapuBaeMoro JaeucTBus (Oe3aeiiCTBUs) HOPMATHBHBIM IPABOBBIM  aKTaM,
PETryJIMPYIOIIAM CIIOPHBIE OTHOIIEHUSI.

Pemenue cyna mo aiMMHUCTPATUBHOMY JIeTTy 00 OCITapUBAHUU PEIICHMUSI, IEHCTBUS
(6e3nelicTBUs) opraHa, OpraHu3alyu, JIMIa, HaJIeJICHHBIX TOCYAapCTBEHHBIMU WJIN



WHBIMU yOJUYHBIMU MTOJTHOMOYHUSIMUA TPUHUMAETCS T10 IPaBUIaM, yCTaHOBJIEHHBIM
rnasoit 15 KAC PO.

[lo pe3ymbraramM paccMOTpPEHHUS ATMUHUCTPATUBHOTO Jeia 00 OCHapuBaHUU
pemieHus, nelcTBus (O€3ACCTBUS) opraHa, OpraHW3alldd, JUIA, HaJACICHHBIX
rOCyAapCTBEHHbIMM  WJIA ~ HWHBIMU  IYOJMYHBIMU  [OJHOMOYMSIMHU, CYJOM
MIPUHUMAETCS OJHO U3 CIEAYIOIIUX PEIICHUM:

1) o0 ynOBIETBOPEHHM MOJHOCTHIO WM B YaCTU 3aABJICHHBIX TPEOOBaHU O
NPU3HAHUH OCTIAPUBAEMBIX pellleHus, IeicTBU (0e31eiCTBYS ) HE3aKOHHBIMU, €CIIH
Cyl TPU3HAECT UX HE COOTBETCTBYIOIIMMH HOPMATHUBHBIM IIPABOBBIM AKTaM U
HapyIIAIOIIUMU TpaBa, CBOOOJBI M 3aKOHHbIE WHTEPECHl aJIMHUHUCTPATUBHOIO
UCTIA, U 00 00513aHHOCTH aJIMUHUCTPATUBHOTO OTBETYMKA YCTPAHUTH HAPYILIEHUS
npas, CBOOO/I ¥ 3aKOHHBIX HHTEPECOB aAMUHUCTPATUBHOTO UCTLIA WIIH TIPS TCTBUSA
K HUX OCYIIECTBJIEHHUIO JMOO MPENmSTCTBUA K OCYIIECTBIEHHUIO IpaB, cBOOOA U
peanu3alryd 3aKOHHBIX MHTEPECOB JIMI, B HMHTEpEcax KOTOPBIX OBUIO MOJAHO
COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE;

2) o0 oTka3ze B YJOBJIETBOPEHHM 3asBJICHHBIX TPEOOBAHMN O NPU3HAHUU
OCTIapUBAEMBIX PEIIeHUs, NeHCTBUA (O€31eHCTBUS ) HE3aKOHHBIMH.

Pemenne mo agMUHUCTPATHBHOMY ey OO0 OCHapUBaHWUU PEIICHUS, ICHCTBUS
(Oe3meiicTBUSI) BCTYMAaeT B 3aKOHHYIO CHUJIy IO MpaBHIIaM, MPEIyCMOTPEHHBIM
crateeit 186 KAC PO.

B caydae, eciau MyHUMUMNAIbHBIM  HEHOPMATUBHBIM  [PAaBOBbIM  AKTOM
3aTparvBarOTCs MHTEPECHI FPakIaH U OpraHu3aiuii B cepe npearnpuHuMaTeIbCKON
U MHOW HKOHOMHYECKON [EATeTbHOCTH, TO OHHU TMOJJIeKAT O00KaJOBAaHUIO B
apOUTPaXKHOM CYJIe TI0 TIpaBuiiaM, 3aKperyieHHbIM B riase 24 AIIK PO.

To ectb, rpaskjaHe, OpraHU3aly U UHBIE JIMLA BIIPABE OOPAaTUTHCS B apOUTPaKHBIN
CyZl C 3asIBJIEHMEM O NPU3HAHUU HEIECVCTBUTEIbHBIMM HEHOPMATUBHBIX ITPABOBBIX
aKTOB, HE3aKOHHBIMHU pCIICHWH W  JelcTBuUi  (Oe31eMCTBUsI) OpraHoB,
OCYILECTBISIOUIMX MyOINYHBIE TOJTHOMOYMS, JOKHOCTHBIX JIMILL, €CJIM M0Jaraor,
YTO OCHApPUBAEMbIi HEHOPMATHBHBIM IIPABOBOM aKT, PELIICHUE MW JACHUCTBHE
(Oe3nelicTBUE) HE COOTBETCTBYIOT 3aKOHY MJIM MHOMY HOPMATHBHOMY IPaBOBOMY
aKTy ¥ HapyLIaloT UX MpaBa U 3aKOHHBIE HHTEPECHI B chpepe MpeAnpuHUMATEIbCKON
Y MHOM KOHOMHUYECKON JeATENbHOCTH, HE3aKOHHO BO3JIaratoT Ha HUX Kakue-JInoo
00513aHHOCTH, CO3/1AK0T UHBIC IIPETIATCTBUSA UL OCYLIECTBICHUSA
PEANPUHUMATENIBCKON U UHOM DKOHOMHUYECKOU ESITENBbHOCTH.

JlanHble fAenma paccMaTpUBAIOTCS apOUTPAXKHBIM CYJOM IO OOIIMM IpaBUIaM
HMCKOBOTO MPOoU3BOJCTBA, mpeaycMoTpeHHbiM AIIK P® ¢ yueroM ocoOeHHOCTEH,
ycTaHOBJIEHHBIX I1aBoi 24 AIIK PO.



[IpousBoacTBO 1O jAenam 00 OCMAPMBAHUM HEHOPMATHUBHBIX IPABOBBIX AKTOB,
pemieHuit U aeiicTBuil (0e31EHCTBUSI) OPraHOB, OCYILECTBISIOUIMX IyOIMYHBIC
MOJIHOMOYHMSI, JOJDKHOCTHBIX JIMI[ BO30YXZAaeTcsi Ha OCHOBAaHUM 3asBJICHUSA
3aMHTEPECOBAHHOTO JIUIa, 0OpaTUBIIETOCA B apOUTPaXHBIN CyJ ¢ TpeOOBAaHUEM O
NPU3HAHUU HEACHCTBUTEIbHBIMM HEHOPMATHBHBIX TPABOBBIX AaKTOB WU O
NPU3HAHUM HE3aKOHHBIMU pelleHud U JedcTBUil (Oe37eHCTBHS) YKa3aHHBIX
OpPTraHOB U JIHII.

3asiBJIeHHS] O MPU3HAHUM HEHOPMATUBHBIX MPABOBBIX aKTOB HEIECHCTBUTEIIbHBIMH,
pemeHnii u neWcTBuil  (Oe3MeWCTBH) HE3aKOHHBIMH pPAacCMaTPUBAIOTCS B
apOUTpaXHOM CYJE, €CIM MX PAacCMOTPEHUE B COOTBETCTBUU C (peAepalibHbIM
3aKOHOM HE OTHECEHO K KOMIIETEHIIMU JPYTHUX CYIOB.

3asiBJIeHHE MOXKET OBITh MOJIAHO B apOUTPAKHBINA CyJ B TEUCHHE TPEX MECSAILIEB CO
JIHSI, KOrJla TPAXKIAHUHY, OPraHU3aliy CTAJIO U3BECTHO O HAPYLIEHHWH HUX NPaB U
3aKOHHBIX HWHTEPECOB, €CJIM HWHOE HE YCTAHOBJICHO ¢eaepaibHbIM 3aKOHOM.
[TponymeHHBIN M0 YBaXKUTEILHON MPUYMHE CPOK IOJa4YH 3asBICHUS MOXKET OBITh
BOCCTAHOBIJIEH CYJOM.

Jlena 06 ocmapuBaHUM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUN W JEHCTBUN
(O6e3neiicTBUSI)  OpraHOB,  OCYIICCTBISIONMIMX  MYOJIWYHBIE  TOJHOMOYHS,
JOJDKHOCTHBIX JIMI[ PacCMaTpPUBAIOTCS CyAbEHW E€IUHOJIMYHO B CpPOK, HE
IIPEBBILIAOIINT TPEX MECSLIEB CO IHS OCTYIJIEHHUS] COOTBETCTBYIOIIETO 3asBJICHUS
B apOUTpaXHbI CyJA, BKIIOYas CPOK Ha TOATOTOBKY Jefla K CyaeOHOMY
pazOupaTeNnbCTBY U MPHUHAITHE PEHICHUS 10 ey, €ClIM MHOW CPOK HE YCTaHOBJICH
dbenepanbHbIM 3aKOHOM. YKa3aHHBIM CPOK MOKET OBbITh MPOJJICH Ha OCHOBaHUU
MOTHMBHUPOBAHHOTO 3asBJICHUS CYJbH, PACCMATPUBAIOLIErO JAEINO, MPEICENaTeIeM
apOUTPaKHOTO CyAa IO IIECTH MECSIEB B CBSA3H C 0COOOM CIIOKHOCTBIO JI€Jia, CO
3HAYUTEJILHBIM YHCJIOM YYaCTHUKOB apOUTPaKHOTO Mpoliecca.

3asBJICHHE O IIPpU3HAHUN HCHOPMATHBHOI'O MYHHIHMIIAJIBHOTO IIPABOBOI'O aKTa
HeﬂeﬁCTBHTCHBHBIM JOJDKHO COOTBCTCTBOBATH Tp€6OBaHI/I$IM, npeayCMOTPCHHBIM

crateer 199 AIIK PO.

[Ipu paccmoTpeHun aen 00 OCMapWBaHWM HEHOPMATHBHBIX IIPABOBBIX aAKTOB,
pemieHnid u AercTBuil (0e3MelCTBUSA) OPraHoB, OCYIIECTBISIOMIUX ITyOJMYHbIC
MOJTHOMOYHMSI, JO/DKHOCTHBIX JIMI apOUTPaXHBIA CyJ B CyIeOHOM 3acelaHuu
OCYIIECTBIISIET MPOBEPKY OCIIAPUBAEMOTO aKTa WU €r0 OTACIHHBIX TOJOXKCHHM,
OCITAPUBAEMBIX PCIICHUH © JeHCTBUH (O€3IeHCTBUS) M yCTaHAaBIUBAeT WX
COOTBETCTBHE 3aKOHY WJIM MTHOMY HOPMAaTUBHOMY IPABOBOMY aKTy, YCTaHABIUBACT
HaJIMYUE TTOTHOMOYHH Y OpraHa WM JIUIa, KOTOPbIC MPUHSIIA OCTIaPUBACMBIN aKT,
pEIIeHNe WM COBEPIIMIN OClapuBaeMble neicTBUs (Oe3AeiCTBHE), a TaKKe
yCTaHABIIMBACT, HAPYIIAIOT JIM OCHApPUBACMbId aKT, pEIICHHEe W JCUCTBUSA
(be3neiicTBMe) TmpaBa M 3aKOHHBIE HWHTEpechl  3asBuUTeNss B cdepe



NPEANPUHUMATENLCKOW M HMHOW 3KOHOMHYECKOW JesiteabHOoCTH. (OO0sS3aHHOCTD
JIOKa3bIBaHUSI COOTBETCTBUS OCIIAPUBAEMOTO HEHOPMATHMBHOIO IPABOBOTO aKTa
3aKOHY WJIM WHOMY HOPMAaTUBHOMY IPAaBOBOMY aKTy, 3aKOHHOCTH IMPHUHSATHS
OCTIApUBAEMOTO PEIICHHMSI, COBEPIIIEHUS OCIIAPUBAEMBIX JCHCTBUM (Oe3menCcTBYS),
HaJquyus y OpraHa WM JIMIAa HAUISKAIUX MOJHOMOYMNA Ha NPHUHATHE
OCIIapUBAEMOI0  aKTa, pEIICHUS, COBEPIICHUE OCIAPUBAEMBIX  JICUCTBUU
(Oe3meiicTBUS ), a TAKKE OOCTOSITENIBCTB, MOCTYKUBITUX OCHOBAHUEM JIJISI TPUHSITHS
OCIIApUBAEMOI0  aKTa, pPEUIEHUs, COBEPILUCHUS OCIApUBAEMBIX JECUCTBUU
(Oe3meiicTBUS), BO3NIAraeTCsl Ha OPraH WM JIUI0, KOTOPBIE IPUHSUIH aKT, PEIICHUE
WJIM COBEPIIWIM JAercTBUs (Oe3aeiicTBHE).

B cimywae wHempencraBieHHs OpPraHOM WM JIMIIOM, KOTOpBIE TMPUHSIIA
OCTIApUBACMBI  aKT, pEHICHWE WM COBEPIIWIM OCIIapUBaeMble JICHCTBUSA
(6e3nelicTBUE), TOKA3aTEILCTB, HEOOXOIUMBIX JIJIS PACCMOTPEHUS JIeJIa U PUHSTHUS
perieHusi, apOuTPakHBIN CyJT MOKET UCTPEOOBATh UX 1O CBOSH MHUITUATHUBE.

Pemenune mo ey 06 ocmaprBaHUM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIIEHUN U
nencTBuil (0e31elCTBHS) OPraHOB, OCYIIECTBISIOMIUX IMyOJIMYHBIE TTOJHOMOYHS,
JOJDKHOCTHBIX ~ JIMI] TMPUHUMAETCS apOUTpPaXHbIM CyJOM IO IpaBHJIaM,
ycTaHoBJIeHHbIM B TJ1aBe 20 AIIK P®.

ApOUTpPaXKHBII CyJl, yCTAHOBUB, YTO OCMApUBAaE€MbIii HEHOPMATHUBHBIM MPaBOBON
aKT, peleHue u aeicTus (06e3aelcTBrIe) OpraHoB, OCYIIECTBISIONINX MyOInYHbIE
IIOJTHOMOYHSI, JOJDKHOCTHBIX JIMI] HE COOTBETCTBYIOT 3aKOHY WM HHOMY
HOPMATUBHOMY IMIPAaBOBOMY aKTy M HApPYILIAIOT INpaBa U 3aKOHHBIE WHTEPECHI
3asBUTEIIS B chepe MpeANPUHUMATEIbCKON U HTHOW SKOHOMUYECKOU JIeATeIbHOCTH,
INPUHAMAET PENIEHWE O TMPU3HAHMM HEHOPMATHBHOTO IPABOBOTO  aKTa
HEJICHCTBUTEIBHBIM, PEIICHUI U IeWCTBHM (0e3/1eHiCTBYS ) HE3aKOHHBIMHU.

B cnyqae, ecnu apOuTpakHbIl CyJ] yCTAHOBUT, 4YTO OCIIAPUBAEMbIN HEHOPMATUBHBIN
MIPaBOBOM aKT, pPelIeHUs] U JACUCTBUS (0€3/1eliCTBHE) OPraHOB, OCYIIECTBISIONINX
nyOJIMYHBIC MOJTHOMOYHMS, JOJKHOCTHBIX JIUI] COOTBETCTBYIOT 3aKOHY WJIM UHOMY
HOPMAaTUBHOMY IIPAaBOBOMY aKTy M HE HApYLIAIOT IPaBa U 3aKOHHBIE MHTEPECHI
3asiBUTENS, CyJl IPUHUMAET pelIeHrue 00 OTKa3e B YIOBJIETBOPEHUHU 3asBJIEHHOTO
TpeOOBaHMS.

Pemienust apOutTpakHOTO cyJa IO JejlaM 00 OCHapuBaHUM HEHOPMATHUBHBIX
IIPaBOBBIX aKTOB, PEIICHUN U AeUCTBUM (0€3/1eHCTBHS) OpPraHOB, OCYIIECTBRISIOMINX
nyOJUYHBIE TOJHOMOYHMS, JOJDKHOCTHBIX JIMI[ TIOJJIEKAT HEMEIJICHHOMY
WCIIOJTHEHUIO, €CJIM UHBIE CPOKHU HE YCTAHOBJIECHBI B PEIICHUU Cya.

Co AHS IIPUHATHUS PCIICHMA ap6I/ITpa)KHOFO Cylda O IpU3HaHHUHN HCI[@I’ICTBPITGHBHBIM
HCHOPMATUBHOI'O ITPAaBOBOI'0 aKTa ITOJIHOCTBIO MJIM B YaCTH YKaSaHHBIﬁ aKT HJIN
OTACJIBHBIC CTO ITOJIOKCHUA HC ITOAJICKAT ITIPUMCHCHUIO.



Konus peniennsi apOUTpaskHOTO Cy/ia HAMpaBisieTcsl B MATUAHEBHBIN CPOK CO JTHA
€ro MPUHATHUS 3aBUTEIIO, B OPTaHbl, OCYIIECCTBIISIONINE MyOIUYHBIC TOTHOMOYHS,
JOJDKHOCTHBIM JIMIIaM, KOTOpPBIE MPHUHSIM OCHapUBAEMBbIM aKT, PEIICHHE WU
COBEPIIIIN OcTiapuBaeMsble nerctBust (6e3aeiictre). Cy MOKET TaKKe HallpaBUTh
KOIHUIO PEIICHUS B BBIMICCTOSIIMN B MOPSJIKE TMOJYMHEHHOCTH OpraH WU
BBIIIECTOAILIEMY B TMOPSAAKE [MOAYMHEHHOCTH JIMILY, HPOKYpOpy, IpYrum
3aMHTEPECOBAHHBIM JIUIIAM.



